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Altruistic contracts, also known as the "Third Party Beneficiary Contracts, 
a contract for the third party beneficiary. In the contract for the third party, the 
third party beneficiary obtain contract interests and has right to request directly 
the debtor to pay，but it is not enough . Because of the third party beneficiary 
has special status, whose rights and interests have been weaken. when the 
debtor breaks of the contract or defective performance, the third party 
beneficiary does not has independent right of remedy .To protect the third 
party ’benefit, we must ensure his civil litigation rights. Therefore, study on 
litigation protection of the third party beneficiary has important value. This 
essay starts from lawsuit qualification of the third party beneficiary , using 
value analysis and comparative analysis, research on litigation rights of the 
third party beneficiary and put forward my own legislative proposals.  
The paper is divided into three parts: 
Chapter one mainly analyzes the proceeding position of the third party 
beneficiary . The third party beneficiary obtain contract interests and has right 
to request directly the debtor to pay, that means the third party must to be an 
independent of the subject of proceedings, who can initiate proceedings to 
protect their own interests. In the contract for the third party，there are three 
most important reasons for demageing the interests of the third party 
beneficiary, what are the contract is invalid, the promisor or promise breaks of 
the contract and having disputation of the benefit item. According to the general 
theory of contract law , the third party beneficiary is able to advocate to the 
court, the third party beneficiary participate in the proceedings with 
independent claim. 
Chapter two is discussing the relevant provisions of the third party 














contract interests are prejudiced, he can advocate to the court. However, the 
third party beneficiary is not the conclusion of the contract , if he sues to the 
court the conditions should be more stringent. Besides to meet the provisions of 
108 of the Civil Procedure Law, there are five special elements should to be 
meeted, what are the contract for the third party is effective establishment; the 
meaning is made for the third person obtain benefits ;  the third person get the 
benefits directly; the third person accept the contract interests what is setted for 
him;  contract parties break of the contract or defective performance. 
Arbitration clause in the contract has effective to the third party beneficiary. 
His meaning to accept the contract interests is presumed to agree to choose 
arbitration to resolve disputes, this presumption is expansion of the traditional 
arbitration theory. 
Chapter three is legislative proposals for litigation protection of the third 
party beneficiary. From the point of Comparative law, the Anglo-American 
countries have been recognized in the jurisprudence or legislation to assure the 
third party beneficiary to have independent standing to sue, the third party 
beneficiary can use variety of ways to protect their interests as ordinary parties 
of the contract. The general provisions of current legislation lacks of altruism 
contract system, the article 64 is not the provisions of the true nature . Assuring 
the third party has right to accept the debtor’s performance, but it does not give 
the right of remedy. In view of this situation, put forward my own legislative 
proposals. First of all should be explicitly recognized independent standing to 
sue of the third party beneficiary in the "Civil Procedure Law" , the third party 
beneficiary is able to launch a lawsuit independently to protect his own interests; 
Secondly, defined the elements of the third party beneficiary to sue. In addition 
to the provides 108 of the Civil Procedure Law, it also need to meet the special 
five elements. Thirdly, due to the third party beneficiary has special status , the 
burden of proof in the proceedings should take into account the principle of 
equitable responsibility allocation. Fourth, given the third party beneficiary the 














the scope of the interests of the third party beneficiary . Finally, assure that 
arbitration expansion theory is applicable for the third party beneficiary in the 
Arbitration Act. The intention what the third person to accept the contract 
interests can be presumed to agree to choose arbitration for settling disputes. 
The third party beneficiary become a party of the arbitration agreement, who 
can choose arbitration to resolve disputes. 
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约的关联性。在 1995年 Darlingtong BC v.Wilishier Northern Ltd.一案判决中，
英国最高法院法官 Steyn L.J.在判决中指出：“在判决有关第三人利益契约
时，承认及认可第三人利益契约项下的各项利益应该是简单而直接的。”
随后英国国会终于在 1996 年开始立法改革，并在 1999 年 11 月 11 日立法
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